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Planning

• The District should be notified of projects 

planned in your municipality. This is their 

responsibility, but if you also notify us, it 

helps.

• Municipality may provide guidance 

documents provided by District or DEP

• When in doubt, have them call the District 

to find out what they need to prepare



Planning

• People will generally need some kind of 

permit from the municipality for their 

project. 

• When someone inquires about municipal 

permits, they should also consult our 

guidance or contact the District. 



Subdivision

• Sometimes a property will be  subdivided 

well before any development plans exist. 

• This should raise some flags that future 

development may be pending. 

• Wouldn’t hurt to share this information with 

the District, even if no  development is 

planned yet.



Pre-Application Meeting Request Form

• Applicants are 

encouraged to set up a 

pre-application meeting

• This form should be 

completed accurately in 

its entirety and submitted 

to the District. 

• If it is unclear if a permit 

is required, meeting is 

recommended.



Planning

• To prevent potential violations, it is 

recommended that you contact the District 

prior to issuing any Municipal permits. 



Land Development Plans

• Building Permit

• Stormwater Permit

– Have they submitted for E&S plan review and 

approval at the District if it is required?

– Double check with Table III.1



Table III.1



Level 4

• When you are reviewing a Level 4 stormwater 

permit application, you will be looking for a full 

Stormwater Management Site Plan (SWM Site 

Plan).

• One component of the SWM Site Plan is an E&S 

Plan approved by the Conservation District. 

• Thus, if they have not submitted their E&S Plan 

to the District for review and approval, they 

would not have a complete SWM Site Plan.



Stormwater Permit

• What to look for 

– Site access (driveway)

– Building (home, garage, etc.)

– Utilities (water, sanitary, electric, gas, etc.)

– Grading for yard

– BMPs



Site Access

Existing Road



Buildings

Shed?



Utilities

• Utilities are under driveway, but excavation required in 

existing roadway.

Septic

How are they going to get 

equipment over there? How 

is the waste going to get 

there?



• “I’m not 

going to 

disturb 

the area 

in 

between.”



Other Grading

• “Well, my yard can’t have stumps in it, I’m 

just going to get rid of them to grow grass.”

Yard



• “I might level out some areas.”



BMPs



±3,200 disturbance →±20,000 sf disturbance

• Maybe we need a rain garden to manage stormwater now that we 

have accurately identified the proposal and approximate estimated 

earth disturbance?



Implications

• Often, what we see in the field is different 

than what appears on a stormwater permit

• Ex: Obtained a level 2 stormwater permit, 

but upon inspection of the site, it should 

have been a level 4 permit = E&S Plan 

should have been submitted to the District 

for review and approval 

– Or NPDES Permit required



§102.43 Letter

• Please be advised that earth disturbance 

activities at the “Example” site located in 

“Example Township” have commenced without 

“Example, LLC” having first received a National 

Pollutant Discharge Elimination system 

(NPDES) Permit for Stormwater Discharges 

associated with Construction Activities from the 

Pennsylvania Department of Environmental 

Protection (Department).



§102.43 Letter (cont.)

• If “Example Township” has issued 

permit(s) or approvals for this project, it is 

in violation of Section 102.43 of the 

Department’s Erosion and Sediment 

Control Rules and Regulations, 25 Pa. 

Code 102.43 and Section 611 of the Clean 

Streams Law, the Act of June 22, 1937, 

P.L. 1987, as amended, 35 P.S. 691.611.



§102.43 Letter (cont.)

• Please review this matter as soon as 

possible and convey your findings to this 

office by “Date”.  Noncompliance with 

Department rules and regulations could 

result in referral of this matter to the 

Pennsylvania Department of 

Environmental Protection NERO Regional 

Office for appropriate enforcement action.



§102.43

• The letter will also be sent if NPDES Permit coverage 

expires. When this happens, earth disturbance  activities 

should cease until permit  coverage is obtained. This 

means new building permits should not be issued until 

NPDES permit coverage is obtained.





Common Plan of Development

• “A contiguous area where multiple separate and distinct 

construction activities may be taking place at different 

times on different schedules under one common plan. 

The ‘common plan’ of development or sale is broadly 

defined as any announcement or piece of documentation 

(including a sign, public notice or hearing, sales pitch, 

advertisement, drawing, permit application, zoning 

request, computer design, etc.) or physical demarcation 

(including boundary signs, lot stakes, surveyor markings, 

etc.) indicating construction activities may occur on a 

specific plot.



Common Plan of Development

• Discrete construction projects within a 

larger common plan of development that 

are located ¼ mile apart may be treated 

as a separate plan of development 

– No earth disturbance between them (new or 

modified access roads, utilities, etc.)



Common Plan of Development

• DEP would not consider existing road 

frontage lots to be  part of the same 

common plan of development or sale if 

there are no shared utilities or common 

interests (including BMPs), regardless of 

who owned and developed the lots, where 

those lots existed prior to 2003.



Common Plan of Development

• For lots subdivided in 2003 or later, DEP 

will evaluate whether existing road 

frontage lots are part of the same common 

plan of development 

– Shared Utilities

– Common Interest



Common Plan of Development

• District will assume that at a minimum ½ of 

a lot will be disturbed, unless evidence to 

the contrary is provided.



Common Plan of Development

• Example of NPDES Permit not required:

• Property owner submits land development plan showing 

a house and driveway w/ proposed earth disturbance of 

0.7 acre. Once construction is complete and the site is 

permanently stabilized, the property owner decides they 

want a patio and pool. They submit a new plan for the 

patio and pool w/ proposed earth disturbance of 0.5 

acre. 

• Since the patio and pool were not on the original plan 

AND the original plan has been constructed and 

permanently stabilized already, NPDES Permit coverage 

would not be required.



Common Plan of Development

• Be aware that this document, as well as 

other FAQs, exists and needs to be 

consulted. 

• Every situation is unique, so it’s easier to 

inquire with the District in order to confirm 

a determination.



Potential Violations

• Explain to them that the Municipality is 

also subject to violations



NPDES

• Application submitted to District

• Municipality will be copied on 

correspondence

• County and Municipal Notification Forms

– Signature or proof of delivery and receipt



Stormwater Review

• District is not PCSM delegated

• Do you typically approve stormwater 

reviews prior to the District issuing NPDES 

Permit?



Communicate

• Always check FAQ documents and other 

guidance if something isn’t clear

• Call

• Meetings



Conclusion

• The District is the regulatory agency for 

Ch. 102, but we don’t see everything

• The District is a resource

• Encourage open communication with your 

residents

• Easier for everyone if the information is 

clearly communicated up front



Questions?

• www.luzernecd.org

http://www.luzernecd.org/
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